
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 3:20-cv -00547-WHA (DMR) 
LEAD PLAINTIFFS’ RESPONSE TO LETTER BY JOSE VELAZQUEZ 

KAPLAN FOX & KILSHEIMER LLP 
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Blair E. Reed (SBN 316791) 
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Robert N. Kaplan (admitted pro hac vice)  
Jeffrey P. Campisi (admitted pro hac vice)  
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rkaplan@kaplanfox.com 
jcampisi@kaplanfox.com
juris@kaplanfox.com 

Class Counsel for Lead Plaintiffs Julia Junge and 
Richard Junge and the Class 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

JULIA JUNGE and RICHARD JUNGE, on 
behalf of themselves and a class of similarly 
situated investors,  

Plaintiffs, 

v. 

GERON CORPORATION and JOHN A. 
SCARLETT, 

Defendants. 

Case No. 3:20-cv-00547-WHA (DMR) 

Class Action 
(Consolidated with Case No. 3:20-cv-
01163-WHA) 

(Related to Case No. 3:20-cv-02823-WHA; 
3:22-mc-80051-WHA) 

LEAD PLAINTIFFS’ RESPONSE TO 
LETTER BY JOSE VELAZQUEZ (ECF 
No. 59 filed in 3:22-mc-80051-WHA) 

Judge: Hon. William H. Alsup 
Courtroom: 12, 19th Floor 
Date:  March 30, 2023 
Time: 11:00 a.m. 
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On March 24, 2023, a letter from Jose Velazquez concerning the Settlement was filed in 

Case No. 3:22-mc-80051-WHA (which is related to the lead action, 20-cv-547), as ECF No. 59 

(“Velazquez Letter”).  Lead Plaintiffs respond to the Velazquez Letter as follows.  

A. The Velazquez Letter is Untimely  

To the extent the Velazquez Letter is meant to be an objection, it is untimely as the deadline 

to file objections expired at midnight, Pacific Time, on March 9, 2023, and therefore, it should be 

rejected as untimely.1  The Velazquez Letter is dated March 10, 2023, was mailed on March 14, 

2023, and received by the Court on March 20, 2023.  See Velazquez Letter, ECF No. 59 in Case No. 

3:22-mc-80051-WHA.2  

B. Mr. Velazquez Incurred No Recognized Loss under the Plan of Allocation and 
Has a Gain as a Result of His Purchase of Geron Common Stock during the 
Class Period 

Under the proposed Plan of Allocation for the Settlement, Mr. Velazquez’s claim results in 

zero Recognized Loss based upon the transactional records submitted with his claim.  Mr. Velazquez 

purchased 250 shares of Geron Corporation common stock during the Class Period and sold all of 

them before the alleged corrective disclosure on September 27, 2018, for a gain of $432, as reflected 

in the chart below: 
 

TRADE DATE BUY/SELL QUANTITY PRICE PER SHARE Total Price 

4/23/2018 BUY 250 $3.80 $950.00 

8/29/2018 SELL 250 $5.53 $1,382.00 

               $432.00 

Because Mr. Velazquez sold all of his shares of Geron common stock on August 29, 2018, 

before the end of the Class Period, and had no additional holdings of Geron common stock 

                                                 
1 See Declaration of Jeffrey P. Campisi in Support of Motion for Final Approval of Settlement and 
Plan of Allocation and in Support of Lead Counsel’s Motion for an Award of Attorneys’ Fees, 
Reimbursement of Litigation Expenses and Award to Lead Plaintiffs for Lost Wages under 15 
U.S.C. § 78u-4(a)(4), dated February 2, 2023 (ECF No. 262-5) (the “2/2/23 Campisi Decl.”), at 
Exhibit E (the “Settlement Notice”) at pages 3, 15-16.   

2 Mr. Velazquez mailed his claim to the Claims Administrator on or around December 21, 2022.  
See Declaration of Jessie Mahn Regarding Letter from Jose Velazquez, ¶6 (the “3/27/23 Mahn Decl. 
Re: Velazquez”), filed concurrently herewith.  
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purchased during the Class Period, he has no loss attributable to the alleged fraud.3  Under the U.S. 

Supreme Court’s decision in Dura Pharms., Inc. v. Broudo, 544 U.S. 336 (2005), an investor who 

purchases and sells before a corrective disclosure, does not have a cognizable loss under Section 

10(b) of the Securities Exchange Act of 1934.  544 U.S. at 342 (“Shares are normally purchased 

with an eye toward a later sale.  But if, say, the purchaser sells the shares quickly before the relevant 

truth begins to leak out, the misrepresentation will not have led to any loss.”).  

C.  Mr. Velazquez’s Seeks an Unwarranted Bounty and a Distribution of the Net 
Settlement Fund That Is Not Pro Rata  

Mr. Velazquez’s request that he and members of the Class should be paid $5,000-$10,000 

should be rejected out of hand.  See ECF No. 59 in Case No. 3:22-mc-80051-WHA. The untimely 

Velazquez Letter does not cite any legal authority or facts for such a random distribution.  Moreover, 

there is no legal or factual basis for such a payment to him considering that he sold all of his Geron 

common stock at inflated prices before the end of the Class Period for an overall gain of $645.66 

and that he otherwise was not involved in the prosecution of the Action.  

The goal of the Plan of Allocation is to provide a pro rata distribution to members of the 

Class based upon submission of valid claims, depending upon the timing of purchases and sales of 

Geron common stock, the claims certified in the Action, and the theories of liability.  The Court has 

found that plans of allocation that provide for a pro rata distribution are fair and reasonable.  See 

e.g. Luna v. Marvell Tech. Group, No. C 15-05447 WHA, 2018 WL 1900150, at *3 (N.D. Cal. Apr. 

20, 2018) (Alsup, J.) (plan of allocation is fair and reasonable where it provides a pro rata share of 

settlement fund tied to submission of an acceptable proof of claim that permits “recover[y of] 

settlement funds depending on when during the class period [shareholder] bought Marvell stock and 

whether they sold their shares.”); SEB Investment Management AB v. Symantec Corp., No. C 18-

02902 WHA, 2022 WL 409702, at *5 (N.D. Cal. Feb. 10, 2022) (Alsup, J.) (stating plan of allocation 

that is “tied directly to the certified claims and theories of liability” is fair, reasonable and adequate 

                                                 
3 Mr. Velazquez purchased 120 shares of Geron common stock before the Class Period at a cost of 
$235.14 and sold all of them during the Class Period (on April 19, 2018) at a time when Geron’s 
stock price was allegedly inflated as a result of the alleged fraud, for proceeds of $448.80 and a gain 
of $213.66.  See 3/27/23 Mahn Decl. Re: Velazquez, ¶¶12-13 and Exhibit A thereto.  
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and treats class members equitably relative to each other.).  The Plan of Allocation here would 

distribute the Net Settlement Fund on a pro rata basis. See ECF No. 262-5, Exhibit E (the 

“Settlement Notice”) at pages 11-14 and ¶58 (the Plan of Allocation “generally measures the amount 

of loss that Authorized Claimants can claim for purposes of making pro rata allocations of the 

Settlement proceeds. . . . The calculations made pursuant to the Plan of Allocation are only a method 

to weigh the claims of Authorized Claimants against one another for purpose of making pro rata 

allocations of the Settlement proceeds.”).   

Mr. Velazquez’s request for a payment, despite having no Recognized Loss under the Plan 

of Allocation, and having made money on his transactions in Geron common stock, should be 

denied.   

DATED:  March 27, 2023 Respectfully submitted, 
 
KAPLAN FOX & KILSHEIMER LLP 
 
By:    /s/ Jeffrey P. Campisi                            
    Jeffrey P. Campisi 
Robert N. Kaplan (admitted pro hac vice) 
Jeffrey P. Campisi (admitted pro hac vice) 
Jason A. Uris (admitted pro hac vice) 
800 Third Avenue, 38th Floor 
New York, NY 10022 
Telephone: (212) 687-1980 
Facsimile:  (212) 687-7714 
rkaplan@kaplanfox.com 
jcampisi@kaplanfox.com 
juris@kaplanfox.com 

 

 
KAPLAN FOX & KILSHEIMER LLP 
Laurence D. King (SBN 206423) 
Kathleen A. Herkenhoff (SBN 168562) 
Blair E. Reed (SBN 316791) 
1999 Harrison Street, Suite 1560 
Oakland, CA 94612 
Telephone:  (415) 772-4700 
Facsimile:   (415) 772-4707 
lking@kaplanfox.com 
kherkenhoff@kaplanfox.com 
breed@kaplanfox.com 
 

 
Class Counsel for Lead Plaintiffs Julia Junge and 
Richard Junge and the Class 

 

Case 3:20-cv-00547-WHA   Document 270   Filed 03/27/23   Page 4 of 4



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

  

 

  

 
  Case No. 3:20-cv -00547-WHA (DMR) 

DECLARATION OF JESSIE MAHN REGARDING LETTER BY JOSE VELASQUEZ 
 

KAPLAN FOX & KILSHEIMER LLP 
Laurence D. King (SBN 206423) 
Kathleen A. Herkenhoff (SBN 168562) 
Blair E. Reed (SBN 316791) 
1999 Harrison Street, Suite 1560 
Oakland, CA 94612  
Telephone: (415) 772-4700 
Facsimile: (415) 772-4707 
lking@kaplanfox.com 
kherkenhoff@kaplanfox.com 
breed@kaplanfox.com 
 
KAPLAN FOX & KILSHEIMER LLP 
Robert N. Kaplan (admitted pro hac vice)  
Jeffrey P. Campisi (admitted pro hac vice)  
Jason A. Uris (admitted pro hac vice) 
800 Third Avenue, 38th Floor 
New York, NY 10022 
Telephone:  (212) 687-1980 
Facsimile:  (212) 687-7714 
rkaplan@kaplanfox.com 
jcampisi@kaplanfox.com  
juris@kaplanfox.com 
 
Class Counsel for Lead Plaintiffs Julia Junge and 
Richard Junge and the Class 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

 
JULIA JUNGE and RICHARD JUNGE, on 
behalf of themselves and a class of similarly 
situated investors,  
 

Plaintiffs, 
 

v. 
 
GERON CORPORATION and JOHN A. 
SCARLETT, 
 

Defendants. 
 

 

 

 

 

 

  

Case No. 3:20-cv-00547-WHA (DMR) 
 
Class Action 
(Consolidated with Case No. 3:20-cv-
01163-WHA) 
 
(Related to Case No. 3:20-cv-02823-WHA; 
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VELAZQUEZ (ECF No. 59 filed in 3:22-
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I, Jessie Mahn, declare as follows:  

1. I am a Project Manager employed by Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). Pursuant to the Court’s October 17, 2022, Order Setting Schedule in Advance of March 

30, 2023, Settlement Fairness Hearing (ECF No. 259) (the “Scheduling Order”), Epiq was retained 

to act as the Claims Administrator for the Settlement in the above-captioned action (the “Action”).1  

I have personal knowledge of the following facts, and if called upon to testify, could and would 

testify competently thereto. 

2. Objections to the Settlement were due by midnight, Pacific Time, on March 9, 2023.  

See Declaration of Jeffrey P. Campisi in Support of Motion for Final Approval of Settlement and 

Plan of Allocation and in Support of Lead Counsel’s Motion for an Award of Attorneys’ Fees, 

Reimbursement of Litigation Expenses and Award to Lead Plaintiffs for Lost Wages under 15 

U.S.C. § 78u-4(a)(4), dated February 2, 2023 (ECF No. 262-5), at Exhibit E (the “Settlement 

Notice”) at pages 3, 15-16.   

3. As detailed in the Settlement Notice at pages 15-16, and ¶84, as consistent with the 

August 4, 2022 Procedural Guidance for Class Action Settlements, available on the Court’s website: 
 
To object, the Court must receive your written objection, together with copies of all 
other papers and briefs supporting the objection, by no later than March 9, 2023 at 
midnight Pacific Time (the “Objection Deadline”). You have three options (“Filing 
Options”) to meet the Objection Deadline, you may file the objections electronically 
on the docket for the Action, you may visit any location of the Court during business 
hours of the Clerk’s Office to file the objections (the hours and locations are available 
at https://cand.uscourts.gov), or you may mail (postmarked by the Objection Deadline) 
a copy of the objections to the Clerk’s Office at the United States District Court for 
the Northern District of California at this Address [providing the mailing address]. 

4. On March 24, 2023, a letter from Jose Velazquez (“Velazquez”) concerning the 

Settlement pending in the Action (the “Velazquez Letter”) was filed in Case No. 3:22-mc-80051-

WHA, which is a case related to the Action, as ECF No. 59.   

                                                 
1 Capitalized terms that are not otherwise defined herein shall have the same meaning as set forth in 
the Stipulation and Agreement of Settlement dated September 2, 2022, (the “Stipulation” or 
“Settlement”) (ECF No. 247).  

Case 3:20-cv-00547-WHA   Document 270-1   Filed 03/27/23   Page 2 of 27



  

 

 - 2 - Case No. 3:20-cv -00547-WHA (DMR) 
DECLARATION OF JESSIE MAHN REGARDING LETTER FROM JOSE VELAZQUEZ 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5. To the extent the Velazquez Letter is meant to be an objection, it is untimely as it is 

dated March 10, 2023, a post-office meter stamp indicates payment for postage on March 14, 2023, 

and a stamp indicates that it was received by the Court on March 20, 2023.   

6. Based upon a review of Epiq’s records for this Action, Epiq received an executed 

Proof of Claim and Release Form (a “Submitted Claim”) from Mr. Velazquez (received on 

December 29, 2022, and postmarked December 21, 2022) and mailed him a postcard to notify of 

the receipt of same on January 13, 2023 (the “Postcard”).  As indicated in the Postcard, it is only a 

notice of receipt of the Submitted Claim, not a representation that the Submitted Claim is valid, that 

the submitting person has a Recognized Loss or indeed is a Class Member.   

7. A true and correct copy of Mr. Velazquez’s Submitted Claim, internally number by 

Epiq as Claim No. 690, is attached hereto as Exhibit A. 

8. Epiq has redacted from Exhibit A only of trades in securities other than Geron 

Corporation common stock (“Geron”) and other personal identifying information or financial 

information not relevant to the Submitted Claim.   

9. A true and correct copy of the Postcard sent by Epiq to Mr. Velazquez is attached as 

Exhibit B.   

10. Under the proposed Plan of Allocation for the Settlement, Mr. Velazquez’s 

Submitted Claim reflects that he has zero Recognized Loss based upon the trading documented in 

his Submitted Claim.  As stated in the Plan of Allocation (set forth in the Settlement Notice at ¶62): 

62. For each share of Geron common stock purchased from March 19, 2018, through 
and including September 26, 2018, and: 
 

A. Sold before September 27, 2018, the Recognized Loss Amount for each such 
share shall be zero. 

11. The Settlement Notice also states at ¶60 that “[i]n order to have a ‘Recognized Loss 

Amount’ under the Plan of Allocation, the security must have been purchased during the Class 

Period and held through at least until September 27, 2018, the date where the alleged new corrective 

information was released to the market that resulted in a statistically significant change in market 

price of Geron’s common stock.” 
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12. The Submitted Claim by Mr. Velazquez, Exhibit A hereto, indicates that he held 120 

shares of Geron common stock at the start of the Class Period at a cost of $235.14 and sold all of 

them during the Class Period (on April 19, 2018) at a time when Lead Plaintiffs allege that Geron’s 

stock price was inflated as a result of the alleged fraud, for proceeds of $448.80, and a gain of 

$213.66.   

 

TRADE DATE BUY/SELL QUANTITY 

PRICE PER 

SHARE Total Price 

11/24/2017 BUY 16 $1.9869 $31.79 

11/28/2017 BUY 34 $1.94 $65.96 

11/29/2017 BUY 23 $1.89 $43.47 

12/04/2017 BUY 42 $1.96 $82.32 

2/15/18 BUY 5 $2.32 $11.60 

4/19/2018 SELL 120 $3.74 $448.80 

        Gain           $213.66 

 

13. Thus, early in the Class Period, based upon the April 19, 2018 sale of his 120 shares 

of Geron common stock held at the outset of the Class Period, Mr. Velazquez already had a gain on 

his Geron transactions. 

14. Then, during the Class Period, he purchased 250 more shares of Geron common stock 

on April 23, 2018 at $3.80 per share, then sold these shares on August 29, 2018 for $5.53 per share, 

before the end of the Class Period, for a gain of $432.00, as reflected in the chart below: 

 

TRADE DATE BUY/SELL QUANTITY PRICE PER SHARE Total Price 

4/23/2018 BUY 250 $3.80 $950.00 

8/29/2018 SELL 250 $5.53 $1,382.00 

        Gain           $432.00 
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15. Indeed, Mr. Velazquez sold all of his 370 shares of Geron common stock (120 

holdings at start of Class Period plus the additional 250 purchased during the Class Period) by 

August 29, 2018, before the end of the Class Period, and therefore according the Plan of Allocation, 

he has no loss, and based upon the calculation demonstrated above, had a gain of $213.66 on pre-

Class Period holdings, and a gain of $432.00 on transactions during the Class Period.     

16. I have also confirmed that neither Epiq nor Lead Counsel presently have a record of 

communication with, or from, Mr. Velazquez other than Epiq’s provision of the Settlement Notice 

to Mr. Velazquez, Epiq’s receipt of Exhibit A (the Submitted Claim) and Epiq’s mailing of Exhibit 

B (the Postcard). 

 I declare under penalty of perjury that the foregoing is true and correct.  Executed on March 

27, 2023, in Seattle, Washington.       

               

________________________________ 
     Jessie Mahn 
     Project Manager  

    Epiq Class Action & Claims Solutions, Inc.  

  

___________________
essie Mahn
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